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Introduction:

The New Turkish Law
of Insurance Contracts

Dr. Kerim Atamer1

- I -

On 1 July 2012, the new “Turkish Commercial Code”2

1 Dr. iur. (Hamburg, 1999), Associate Professor (Doçent

introduction is a member of the Committee that has drafted the new Turkish Commercial 

in the new Code. (email: kerimatamer@yahoo.com)
2
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reconsidered the second draft in its entirety to remove any inconsistencies 
and achieve uniformity in terminology and language. It is intended to 

legislation on insurance issues.

discrimination.

- II -

1.  for the N-TCC commenced in late 1999 when 

acquis 
communautaire
sub-committee was assigned a different branch of Commercial law. One of 
these sub-committees has been in charge of Insurance Contract law. This 

English Text and Turkish Translation
Ed. by Turkish Insurance Law Association - Turkish Chapter of 

AIDA

Introduction to “Property and Liability Insurance” According to the New Turkish 
Commercial Code Banking and Commercial Law 
Journal



Introduction: The New Turkish Law of Insurance Contracts

2.

such a legal framework must strengthen the insurance industry. On the 

3. In order to achieve these tasks, several sources were consulted, as 
follows:

 a) acquis is on insurance 

acquis

 b)
6

amended several times. The Committee considered the version that 

time the draft of the N-TCC had already made its way into Parliament, 

Throughout its discussions, the Committee has consulted several leading 
 to identify the details and authorities on the 

6

amended several times).
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 c)

agreements of Turkish insurers. Among such clauses that made it into 

 d)  have been 

or the Courts. Thereby, a rather smooth transfer from the old law to the 
new could be achieved.

 e) Notwithstanding that the N-TCC covers insurance contracts, some 

Accordingly, the conclusion of the contract where the insurer remained 
silent (A

4.

acquis9.

5.

 a)

2: Krankenversicherung, 1990.

9
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 b)

that concludes the insurance contract with the insurer and assumes 

former.

 c)

indemnity in case the risk is materialised.

 d) The liability insurance contract has been covered with entirely new 

 e)

nominated in the contract or by law, a liability insurance contract works 

insured under that contract.
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- III -

welcomed by the industry and legal scholars, alike. The systematic and 

to indemnity from liability insurers have, for obvious reasons, not been 

changes.
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Turkish Commercial Code

Insurance Law

PART ONE
General Provisions

Insurance ContractA) 

Fundamental NotionsI) 

1. 

Article 1401- (1) An insurance contract means a contract under which the 

by the materialisation of the danger (risk) having the consequence of 

resident in Turkey.

Mutual Insurance2. 

Article 1402- 

entitled to carry on mutual insurance.
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3. Reinsurance

Article 1403- (1) The insurer can take out reinsurance, under conditions 

(2) Reinsurance does not affect the insurers’ debts and liabilities as against 

or sue directly the reinsurer.

4. Invalid Insurance

Article 1404- (1) Insurance taken out to cover a loss resulting from an 

 General RulesII) 

 Silence at the Conclusion of the Contract1. 

Article-1405- 
wishes to conclude an insurance contract with the insurer is not rejected 

the insurance contract shall be deemed to have been concluded.

reimbursed without any deduction together with accrued interest if the 
contract were not concluded.

Representation2. 

a) In General

Article-1406- 

of insurance.

materialisation of the risk.

has an insurable interest.
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b) Lack of Instructions

Article 1407- 

 Lack of Insurable Interest3. 

Article 1408- (1) The insurance contract shall be null and void if no 

Scope of the Insurance Cover4. 

Article 1409- (1) The insurer shall be liable to indemnify the loss caused 

in the insurance contract.

contract fell outside of the insurance cover shall lie with the insurer.

 Duration of the insurance cover5. 

Article 1410- 
insurance cover shall be determined by the court having regard to the 

 Premium Period 6. 

Article 1411- 

under this Code. 

Behaviour and Knowledge of Persons other than the 7. 
Policyholder 

Article 1412- (1) Where this Code attaches any legal consequence to the 

aware of the insurance contract.
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 Termination and Avoidance of the Contract8. 

Termination In Exceptional Casesa) 

Article 1413- 

terminate the contract within one month from the date it became aware 
of these facts.

month form the date it became aware of the moratorium. 

Termination in Case of Increase of the Insurance Premiumb) 

Article 1414- 

Partial Termination or Partial Avoidance of the Contractc) 

Article 1415- (1) In case the insurer is entitled to terminate or avoid 

regard to the circumstances that the insurer would not have concluded 
the contract on the basis of the remaining terms, it shall be entitled to 
terminate or avoid the contract entirely.

shall have the right to terminate or avoid the contract entirely.

9. 

Article 1416-
made to the insurer or to its agent, which concluded the contract on its 
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 Exceptional Circumstances10. 

Insolvency of the Parties, Enforcement without resulta) 

Article 1417- (1) If the insurer became insolvent or enforcement against 

shall be entitled to terminate the insurance contract if such security is not 
given within one week from the request. 

without result.

b) Bankruptcy of the Insurer

Article 1418- 

 Refund of Premium11. 

Article 1419- 

Prescription12. 

Article 1420- (1) All claims arising from insurance contracts shall be 

years as of the date of materialisation of the risk.

(2) Provisions in other legislation are reserved.
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III) Obligations and Duties of The Parties

1. Obligations and Duties of The Insurer

Obligation to carry the Riska) 

aa) In General

Article 1421-

bb) Impossibility

Article 1422- 

b) Pre-contractual information duty

Article 1423- 
in advance for due consideration, the insurer and its agent shall inform in 

 
contract shall be deemed as having been concluded in accordance with 

the insurer.

of the information addressed to the consumer by taking into account the 
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c) Obligation to Deliver the Insurance Policy

aa) In General

Article 1424-

the conclusion of the contract if the insurance contract had been concluded 

bb) Contents

Article 1425-

if any, and shall be drafted in an intelligible and easily readable manner.

Obligation to Pay the Expensesd) 

Article 1426- 

was subsequently established that these were useless. 

analogy.
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Obligation to Pay Indemnitye) 

aa) In General

Article 1427- 

its investigation about its obligation, after the documents related to the 

run.

be ineffective.

bb) Indemnities paid for partial losses 
Article 1428-

unless otherwise agreed. 

the contract. However, the insurer shall be allowed to use its right to 

cc) Fault in the Materialisation of the Risk
Article1429-

risk, the insurer shall be discharged from liability and shall not reimburse 
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2. Duties and Obligations of The Policyholder

Obligation to Pay Premiumsa) 

aa) In General

Article 1430- 

be tendered in settlement of the subsequent instalments. In such a case, 

bb) Time of Payment

Article 1431-

insurances relating to goods carried by land or by sea, the insurance 

(2) The due dates of the subsequent instalments, their amounts and the 

without result, the insurance contract can be continued in loss insurances 

insurance contracts.
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cc) Place of Payment

Article 1432-

dd) Reduction of the Premium

Article 1433- (1) If, as a result of alterations, the risk is lessened so 

reimbursed, as the case may be.

aggravating the risk.

ee) Default

Article 1434- 

insurer shall be regarded as having avoided the contract. 

within ten days, failing which the contract is to be deemed as having 

terminated. Any additional rights of the insurer arising under the Turkish 

insurances are reserved.
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b) Duty of Disclosure

aa) At the Conclusion of the Contract 

aaa) In General

Article 1435-
circumstances of which it is or ought to be aware at the time of conclusion 
of the contract. Circumstances that are not so disclosed at all or disclosed 

they could lead to the non-conclusion of the contract or to its conclusion 
with different terms (had the insurer known the truth). Circumstances 

bbb) Written Questions

Article 1436- 

faith.

(2) The insurer may also ask questions about circumstances not included 

has to answer these questions.

ccc) Connection

Article 1437-
between circumstances not disclosed or disclosed incorrectly and the 
materialisation of the risk shall be taken into consideration in accordance 

ddd) Knowledge of the Insurer about the Truth 

Article 1438-(1) If the real situation with regards to non-disclosed or 
incorrectly disclosed circumstances  or facts is known to the insurer, it shall 
not have the right to avoid the contract arguing that the duty of disclosure 
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eee) Remedy

Article 1439-
disclosed at all or disclosed incorrectly, the insurer may avoid the contract 

days, the insurer shall be deemed to have avoided the contract. The fact 

(2) After the materialisation of the risk, in case the duty of disclosure was 

materialisation of the risk, a deduction from the indemnity shall be made in 

intent, the insurer shall be discharged of its obligation to indemnify or to 

fff) Form of and Time Limit for Avoidance

Article 1440-
way of a declaration. 

breach of the duty of disclosure. 

ggg) Effects of Avoidance

Article 1441-

hhh) Loss of Right of Avoidance 

Article 1442- (1) The right of avoidance cannot be invoked when:
a) 

the insurer has caused the breach giving rise to avoidance.b) 
c) 

unanswered.
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bb) Duty to Disclose Changes Occurred Between Proposal and 
Acceptance

Article 1443-

cc) During The Contract Period

aaa) In General

Article 1444-

the amount of indemnity due to aggravation of the risk or current status, 

the materialisation of the risk or aggravate the current status or if 

insurer immediately or, if these transactions had been concluded without 
its knowledge, within ten days as of the date of awareness.
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bbb) Rights of the Insurer

Article 1445- 

the risk or aggravating the current status or of the events designated by 

days, the contract shall be deemed as having been terminated.

(2) The right to terminate shall be ineffective if the status ante quo is re-
established. 

forfeited if not used in time.

circumstances relating to the interest of the insurer, an event caused by the 

the alterations in the health conditions of the insured.

between changes made and the risk materialised. If there was no 

(6) If the insurer discovered, before the materialisation of the risk, that the 

being effective and in connection with the changes made, the insurance 
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 At the Time of Materialisation of Riska) 

Article 1446-
when it becomes aware of the materialisation of the risk.

result of the failure or delay in giving notice of the materialisation of the 

into consideration the degree of the negligence.

of the materialisation of the risk before the increase .

c) Duty to Provide Information and Duty to Allow Investigation

Article 1447-

all information and documents, which are necessary for determining the 

it received, allow the insurer to investigate the site of the risk or other 

deduction shall be made from the indemnity by taking into consideration 
the degree of negligence.

d) Duty to Prevent, Mitigate the Loss; Duty to Protect the 
Insurer’s Right of Recourse  

Article 1448- (1) In the event that the risk materialised or materialisation 

(2) If the breach of this duty has created a situation detrimental to the 

into consideration the degree of the negligence.
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e) Violation of the Duties Stipulated in the Contract

Article 1449- (1) Provisions to the effect that the insurer will be discharged 

towards the insurer, shall be ineffective if the breach was not negligent, 

(2) If the breach was negligent, the right to terminate, which is not used 
within one month from the date of awareness, is lost , unless a different 

Scope of Application of Legal Provisions B) 
Article 1450-

Provisions Applicable to Insurance ContractsC) 
Article 1451-

contracts.

Protective ProvisionsD) 
Article 1452-

invalid.
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PART TWO
Special Provisions on Particular Insurance Classes

CHAPTER ONE
Indemnity Insurances

A) Property Insurance

I) Interest and  Scope

1. In General 

Article 1453- (1) Persons having an interest in the non-materialisation of 

of the risk and loss or damage due to inherent defects of the insured 

of inclusion or segregation of individual items.

2. Insurance in Favour of a Third Party

Article 1454-

The rights arising from the insurance contract shall belong directly to the 

shall be deemed as having acted on its own behalf and in favour of the 

left undisclosed. If it were understood that such an insurance taken out 
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3. Insurance taken out for Common Interests

Article 1455 -

been made in favour of the remaining shareholders with the same kind of 

4. Restrictions over Interest

a) Restricted Rights in Rem

Article 1456
in rem (“restricted 

real right”) such as a mortgage or usufruct, the right of the restricted 

already aware of the restricted real right. The insurance indemnity may be 

obtained.

is aware or who informed the insurer about their rights, of the fact that the 

insurer and in other cases, from the cessation of the insurance contract. The 
insurance contract shall continue to be effective for the holders of the real 

become ineffective also for those holders of  real rights. If the holders of 

insurer may not reject this request without a just cause.
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request.

restricted real right to the insurer.

b) Arrest

Article 1457-

it shall notice the insurer that, until further notice, it shall be released from 

II) Retroactive Insurance

Article 1458- The insurance can be taken out in a way that the insurance 

contract. However, the contract shall be invalid if it was known at the 

that it is aware of the insurance- to the insured that the risk had already 

the insurer was not aware of these facts, the insurer shall be entitled to 

III) Principle of Indemnity

1. In General 
Article 1459 – (1) The insurer shall indemnify the (true) loss sustained by 
the insured.

2. Insurance Value
Article 1460- (1) The insurance value shall be the full value of the interest 
insured.
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3. Sum insured
Article 1461

materialisation of the risk.

4. Effects

a) Underinsurance 

Article 1462- (1) In case the sum insured is less than the insurance 

insurance value, unless otherwise agreed.

b) Overinsurance
Article 1463-(

(2) A contract of insurance constituting overinsurance is invalid if the 

insurer was unaware of the invalidity at the conclusion of the contract, it 

which it became aware.

c) Agreed Value Insurance 

Article 1464-

d) Multiple Insurance
aa) The Rule
Article 1465- (1) If the same interest is insured against the same risk, for 

of both the materialisation of the risk and other insurances taken out for 
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bb) Co-insurance 

Article 1466-(1) If the same interest is insured with more than one 

of the insured interest. In such a case, each insurer shall be liable in the 

(2) If the insurers are jointly liable according to their contracts, the insured 
shall not have the right to claim more than its loss and each of the insurers 

cc) Double insurance

Article 1467 – 

nevertheless taken out, it shall be deemed valid only under the following 
circumstances and conditions:

insurance contracts shall be deemed as concluded at the same time and 

insurance contract to the subsequent insurer or waived its rights under the 

shall be deemed as invalid.

which the subsequent insurance shall be deemed as invalid.

dd) Partial Insurance

Article 1468-

the interest shall be liable according to the date of their contracts. The 
contracts concluded on the same day shall be regarded as concluded at 
the same time.
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e) Insurer’s Right to Inspect the Insured Interest

Article 1469-(

IV) Change of the Insured Interest’s Holder

Article 1470- (1) The insurance contract shall terminate if the holder of 
the insured interest changed, unless otherwise agreed.

V) Duty to refrain from Changes to Lost Property and at the 
Scene of Loss 

Article 1471-

determination of the cause of the loss unless the change is made in order 
to reduce the amount thereof or with the insurer’s consent. 

(2) In the event of negligent breach of this duty, the indemnity shall be 

between the breach and the loss or damage.

VI) Subrogation 

Article 1472-

insured.

(2) The insured shall be liable as against the insurer if it were in breach of 
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B) Liability Insurance

I) General Provisions

1. Subject and Scope of the Contract

Article 1473- 

contract, for the liability of the insured due to an event that occurred, unless 

the insured, this insurance shall cover, unless otherwise agreed, the liability 

of the insured. In that case, the insurance shall be deemed taken out in 

2. Legal Protection

Article 1474-

Article 1475- (1) The insured shall notify the insurer within ten days of 
those events that may give rise to its liability.

(2) The insured shall notify the insurer of any claim made against it 
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4. Assistance by the Insurer

Article 1476

(1), it shall also give due consideration to the rights and interests of the 
insured. 

settlement for unjust causes. 

5. Intentional Acts

Article 1477- (1) The insurer shall not be liable for loss arising out of any 
event for which the insured is liable, if caused by intent. 

6. Right of Direct Action 
Article 1478-

7. Right of The Insurer to Obtain Information from the Victim

Article 1479- (1) The insurer may request information from the victim for 

8. Set off

Article 1480- (1) The insurer shall not set off the insurance indemnity 
against any sums due to it under the insurance contract. 
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9. Subrogation

Article 1481-

(1).

10. Prescription 
Article 1482-(1) The claim of indemnity directed against the insurer (by 

the subject of the insurance.

II) Compulsory Liability Insurance

Obligation of Contracting1. 
Article 1483-

insurance classes, in which they are active. 

Obligation of Performance as against the Victim 2. 
Article 1484-
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III) Provisions applicable to Liability Insurance

Article 1485- 

liability insurances.

C) Protective Provisions
Article 1486- 

altered to the detriment of the insured. In case of detrimental alteration, 
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CHAPTER TWO
Personal Insurances 

Life InsuranceA) 

I. 

Article 1487- 

insured.

II. Tontines

Article 1488- 
distributing the assets constituted by contributions amongst the survivors 

by the deceased.

III. Avoidance of the Contract

Article 1489- 



New Turkish Insurance Contract Law

IV. Person on whose Life Insurance is taken out

Article 1490 - 

V. Insurance Value

Article 1491 - (1) The life of an individual can be insured with one or 
more insurers at various insurance sums. 

favour of the insured.

the insurance sum from the insurer in accordance with the life insurance 

the risk, shall be invalid.

VI. Medical Doctor Examination

Article 1492- 
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1. Designation and Change

Article 1493- 

entity.

designated. 

containing the written statement of a waiver of the right to change the 

insurer’s authorisation.

of the insurer before the materialisation of the risk shall belong to the 

Article 1494 - (1) In insurances against the risk of death, if several 

to the shares of the others. Renunciation or waiver of inheritance shall not 

the contract shall be deemed as made in favour of the inheritors of the 

made in favour of the insured.
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VIII. Right in Favour of the Policyholder

Article 1495 - 

death, to its inheritors.

IX. Group Insurances

Article 1496 - (1) Insurance may be taken out under a single contract in 

insurance contract. The validity of the contract shall not be affected by the 

after the conclusion of the contract.

insurances as well as other relevant matters shall be regulated by the 
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X. Disclosure

1. Wrongful Declaration of the Age

Article 1497 - 
the wrongful declaration of the insured’s age at the conclusion of the 

accrued thereon.

age was wrongfully declared if at the conclusion of the contract the real 
age fell outside the limits determined in accordance with the technical 

2. Violation of the Duty of Disclosure at the Conclusion of the 
Contract

Article 1498 - (1) The insurer cannot avoid the contract on the grounds 

violation of the duty of disclosure, the insurer can avoid the contract. In 

initial contract.
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3. Violation of the Duty of Disclosure during the Contract

Article 1499 - (1) The insurer cannot terminate the contract on the 

outside the limits of the insurer determined in accordance with technical 

terminate the contract.

XI. Surrender 

Article 1500 - (1) In insurance contracts effective since at least one year 

may terminate the contract and leave the insurance at any time. The 

(2) In insurances for survival the surrender value can be requested from 

XII. Lending

Article 1501 - (1) In insurance contracts effective since at least one year 

XIII. Insurance exempted of Premium
Article 1502 - 
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XIV. Suicide

Article 1503 - (1) In insurance contracts against the risk of death in 
effect since at least three years including renewals, if the insured commits 

commit suicide has resulted from a disorder in its mental faculties before 

Article 1504- (1) 

sum, the insurer shall be discharged from liability.

Article 1505- (1) If the rights arising out of the insurance contract to the 

the contract been terminated by the insurer. 
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XVII. Bankruptcy of the Insurer

Article 1506 

materialised yet, the mathematical reserves as at the date, on which the 

B) Accident Insurance

I) In General

Article 1507

or latest within one year from the accident and to the insured in the case 

II) Medical Expenses

Article 1508-

III) Insured

Article 1509 - (1) An accident insurance may be taken out against 
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IV) Applicable Provisions

Article 1510 -

of death as a result of an accident. 

insurance by way of analogy.

accident insurance by way of analogy. 

C) Sickness Insurance and Health Insurance

I) Taking out of the Insurance 

Article 1511-

designated, as well. 

II) Extent of Cover

 Insurance cover1. 
Article 1512-

occurrence of only one of the sicknesses.
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Health insurance cover2. 

Article 1513-

treatment including medications revealed necessary as a result of 

of the insured due to his inability to work as a result of sickness,

III) Insurance Value

Article 1514 - (1) Insurance on the health of the insured can be taken out 
from one or more insurers at different insurance sums in sickness insurances 

Article 1515 -

as having been concluded in favour of the insured.
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V) Waiting period

Article 1516 -

V) Inclusion of a Newborn or an Adopted Child under the 
Insurance Cover

Article 1517-
for either the mother or the father during delivery, the newborn shall be 
included in the coverage of the insurance starting from the time of birth 

of the birth must be given to the insurer within two months.

VII) Right to Request Information

Article 1518-

obligation, in order to ascertain whether the sickness falls within the 
insurance cover and whether medical treatment is necessary and shall 

VIII) Other Provisions Applicable to Sickness Insurance and 
Health Insurance

Article 1519-

and treatment costs.
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IX) Protective Provisions

Article 1520-


